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                                     MEMORANDUM
ADMINISTRATION

Date: January 17, 2023

To: Common Council

From: Mayor Magnus

Re: Resolution 23-R3097 Asking for Increased Shared Revenues 

RELATES TO THE STRATEGIC PLAN

N/A

BACKGROUND

During a Committee of the Whole meeting on January 3, 2023, Jerry Deschane, Executive Director of the League 
of Wisconsin Municipalities spoke about the broken shared revenue system.  Since 2003 the monies paid out to 
municipalities has been decreasing.  This decrease, along with budget levy limits that can only increase by a 
municipalities “net new construction” or by referendum can and will impact the City’s ability to maintain essential 
core services to our residents.

ADDITIONAL ANALYSIS

The League of Wisconsin Municipalities are encouraging Cities, Towns and Villages to make the Governor and 
Legislature aware of the impacts from reduced shared revenue.

FINANCIAL IMPACT

TBD.  No short-term impact but actions could have a positive financial impact based on future state legislative 
action.

RECOMMENDATION

N/A 

SUGGESTED MOTION

Motion to adopt Resolution 23-R3097.

Z:\City Administrator\Shared Revenue\Background Memo for Resolution 23-R3097 Regarding Shared Revenue.docx
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RESOLUTION NO. 23-R3097

RESOLUTION DIRECTING THE LEGISLATURE TO WORK ON A SOLUTION TO INCREASE FUNDING FOR THE SHARED REVENUE 

PROGRAM FOR ALL WISCONSIN CITIES, VILLAGES AND TOWNS

WHEREAS, for over ninety years the State Shared Revenue Program has been a key component of 
Wisconsin’s state and local relationship and an important part of the state’s overall program of 
property tax relief; and

WHEREAS, over the last 20 years shared revenue funding for municipalities and counties has reduced 
from $938 million to $753 million today; and

WHEREAS, over the last generation, property taxes have grown as a share of city and village revenues 
as shared revenue and other state aid to Wisconsin municipalities has lagged; and

WHEREAS, state aid provided a larger share of municipal revenues in Wisconsin than property taxes 
from 1975 to 1997. Today property taxes account for more than twice as much municipal revenue as state 
aid; and

WHEREAS, to create and maintain quality communities that attract businesses and families, 
municipalities must invest in services and infrastructure that people and businesses expect, like police 
protection, fire protection, road maintenance and vital emergency services; and

WHEREAS, the state should evaluate state sales and income taxation in general given the significant 
operational and reserve surpluses or reinvest a portion of its sales and income tax revenue growth in local 
communities to spur further economic activity and make Wisconsin communities places where people want 
to live and work; and

WHEREAS, the cost of providing core community services; Police, Fire and Public Works, should not be 
included in the levy limits calculations.

NOW THEREFORE, BE IT HEREBY RESOLVED, the Common Council of the City of Oconomowoc hereby calls 
on the Legislature to work on a solution to increase funding for the shared revenue program for all 
Wisconsin Cities, Villages and Towns, and directs the Clerk to send a copy of this resolution to the state 
legislators representing the City of Oconomowoc, to Governor Tony Evers and to the League of Wisconsin 
Municipalities.

BE IT FURTHER RESOLVED this resolution shall take effect and be in force from and after its passage.

DATED:       January 17, 2023    CITY OF OCONOMOWOC

By: 
      Robert P. Magnus, Mayor

ATTEST:

Diane Coenen, City Clerk
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                                     MEMORANDUM
ADMINISTRATION

Date: January 7, 2023
To: Mayor and Common Council
From: Mark Frye, City Administrator
Re: Resolution of Necessity 23-R3096 for Acquisition of Easements and Restrictive Covenants

RELATES TO THE STRATEGIC PLAN

Strategic Goal III
(B) Plan for Future Growth Areas for Regional Development
(2)(c) Facilitate and promote development of Olympia Fields

BACKGROUND

The City has approved a redevelopment project known as the Olympia Fields Redevelopment which offers a unique 
opportunity to create high quality and attractive commercial and residential development, as it sits at a prominent 
location adjacent to STH 67, with close proximity to Interstate 94.  In order to accomplish the Olympia Fields 
Redevelopment, there is a need to remove the current private utility systems and roadway, and replace them with 
the appropriate public utilities and public road to accommodate current and future growth and development of 
the area.  The requirements of recorded easements and restrictive covenants encumbering Parcel No. OCOC 0614 
980 004, owned by Fleming Investments, LLC and located at 1400 Summit Avenue, Oconomowoc, Wisconsin, 
specifically the documents listed on Exhibit A attached hereto (the “Restrictions”), deter and/or preclude the 
infrastructure for new development and the redevelopment which would improve the economic and physical 
condition of the City.

ADDITIONAL INFORMATION

The City needs to proceed to acquire the Restrictions to extinguish them and  thereby eliminate their encumbering 
of all parcels of property in the Olympia Fields Redevelopment, enhance the economic and physical condition of 
the Olympia Fields Redevelopment and ensure the viability of Tax Incremental Financing District No. 7.

FINANCIAL IMPACT

Wangard Partners are covering the cost to eliminate the easements and restrictive covenants.

RECOMMENDATION

This was discussed in Closed Session on August 2, 2022 with direction given to proceed.

SUGGESTED MOTION

Motion to adopt Resolution 23-R3096.
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V:\City Projects\Olympia Fields\Flemming Parcel\Easement Issues\Background Memo for Resolution of Necessity for Flemming Parcel at 1400 Summit 
Avenue.docx

EXHIBIT A

RESTRICTIONS

1. That certain Declaration of Easements dated February 15, 1974 and recorded as Document
No. 884555, amended by an Amendment to Declaration of Easement dated August 18,
1995 and recorded as Document No. 2060522, and an Amendment to Declaration of
Easement and Agreement of Assumption and Indemnity dated April 14, 1998 and recorded
as Document No. 2312738 (the "IREC Declaration");

2. That certain Easement Agreement dated April 6, 1988 and recorded as Document No.
1473575, and in a consent to Easement recorded on April 7, 1988, as Document No.
1473576, as amended by an Amendment to Easement Agreement dated April 6, 1988 and
recorded as Document No. 1625667, and modified by an Agreement dated August 18, 1995
and recorded as Document No. 2060523 (the "Centres Easement Agreement");

3. That certain Grant of Easement dated February 3, 1995, recorded as Document No.
2023568 and assigned by Assignment of Easement recorded August 18, 1995 as Document
No. 2060521, and Grant of Road Easement dated February 3, 1995, recorded as Document
No. 2023569 and assigned by Assignment of Easement recorded August 18, 1995 as
Document No. 2060521 (collectively the "1995 Easements"); and

4. That certain Private Road Maintenance Agreement recorded on July 2, 2012, as Document
No. 3929967, which provided for the maintenance and repair of Unity Drive and cost
sharing of the costs of such maintenance and repair. Certain of the roadway (and utility)
easements created by the IREC Declaration, Centres Easement Agreement and 1995
Easements were depicted without reference to the underlying documents on Certified
Survey Map No. 5465 recorded on April 7, 1988 as Document No. 1473573 and Certified
Survey Map No. 10958 recorded on March 14, 2012 as Document No. 3901718 (together
the "Certified Survey Maps").

5. All interests in the access and utility easements shown on the Certified Survey Maps.

6. All interests in that certain Sewer Easement granted to the Olympia Wisconsin Limited
Partnership recorded as Document No. 1625666 and amended by Document No. 3990145.
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STATE OF WISCONSIN            CITY OF OCONOMOWOC            WAUKESHA COUNTY
    

RESOLUTION 23-R3096

IN A MATTER OF A RESOLUTION OF NECESSITY FOR
ACQUISITION OF EASEMENTS AND RESTRICTIVE COVENANTS

WHEREAS, the function of the City of Oconomowoc (“City”) is to promote the health, 
safety and general welfare of City residents; and

WHEREAS, the function of the City is to carry out blight elimination, slum clearance, 
urban renewal programs and projects and housing projects, as directed by the Common Council 
and as authorized under secs. 66.1335 Wis. stats.; and

WHEREAS, the City has approved a redevelopment project known as the Olympia Fields 
Redevelopment which offers a unique opportunity to create high quality and attractive commercial 
and residential development, as it sits at a prominent location adjacent to STH 67, with close 
proximity to Interstate 94; and 

WHEREAS, in order to accomplish the Olympia Fields Redevelopment, there is a need to 
remove the current private utility systems and roadway, and replace them with the appropriate 
public utilities and public road to accommodate current and future growth and development of the 
area: and 

WHEREAS, the requirements of recorded easements and restrictive covenants 
encumbering Parcel No. OCOC 0614 980 004, owned by Fleming Investments, LLC and located 
at 1400 Summit Avenue, Oconomowoc, Wisconsin, specifically the documents listed on Exhibit 
A attached hereto (the “Restrictions”), deter and/or preclude the infrastructure for new 
development and the redevelopment which would improve the economic and physical condition 
of the City; and

WHEREAS, sec. 62.22(1m), Wis. Stats, grants the City the power and to acquire by 
condemnation any property rights in lands, including restrictive covenants, covenants running with 
the land and any rights for the use of property, for any public purpose; and

WHEREAS, secs. 66.1331(2), 66.1333(2) and 66.1337(2), Wis. Stats, define public 
purpose; and

WHEREAS, the City needs to proceed to acquire the Restrictions in order to extinguish 
them and to thereby eliminate their encumbering of all parcels of property in the Olympia Fields 
Redevelopment, enhance the economic and physical condition of the Olympia Fields 
Redevelopment and ensure the viability of Tax Incremental Financing District No. 7; and

WHEREAS, the City intends to proceed to adopt a resolution of necessity for acquisition 
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of the Restrictions necessary to be acquired, pursuant to Wis. Stats secs. 32.06(1) and 32.07(2); 
and

WHEREAS, the statutory eminent domain process has a number of protections for 
landowners, which will be put in place by adoption of this Resolution. 

NOW THEREFORE, on motion duly made and approved, the City hereby makes the 
following findings and orders, pursuant to Wis. Stat. §32.06(1) and §32.07(2):

1. That it is a public purpose to accomplish the acquisition and extinguishment of the 
Restrictions which are listed on Exhibit A.

2. That the Restrictions shall be acquired in the name of the City of Oconomowoc in order to 
extinguish the Restriction which encumber Parcel No. OCOC 0614 980 004, owned by 
Fleming Investments, LLC and located at 1400 Summit Avenue, Oconomowoc, 
Wisconsin.

This Resolution passed and adopted this 17th day of January 2023.

CITY OF OCONOMOWOC

BY: ______________________________
        Robert P. Magnus, Mayor

ATTEST:

_______________________________
Diane Coenen, City Clerk
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EXHIBIT A

RESTRICTIONS

1. That certain Declaration of Easements dated February 15, 1974 and recorded as Document 
No. 884555, amended by an Amendment to Declaration of Easement dated August 18, 
1995 and recorded as Document No. 2060522, and an Amendment to Declaration of 
Easement and Agreement of Assumption and Indemnity dated April 14, 1998 and recorded 
as Document No. 2312738 (the "IREC Declaration"); and

2. That certain Easement Agreement dated April 6, 1988 and recorded as Document No. 
1473575, and in a consent to Easement recorded on April 7, 1988, as Document No. 
1473576, as amended by an Amendment to Easement Agreement dated April 6, 1988 and 
recorded as Document No. 1625667, and modified by an Agreement dated August 18, 1995 
and recorded as Document No. 2060523 (the "Centres Easement Agreement"); and

3. That certain Grant of Easement dated February 3, 1995, recorded as Document No. 
2023568 and assigned by Assignment of Easement recorded August 18, 1995 as Document 
No. 2060521, and Grant of Road Easement dated February 3, 1995, recorded as Document 
No. 2023569 and assigned by Assignment of Easement recorded August 18, 1995 as 
Document No. 2060521 (collectively the "1995 Easements"); and 

4. That certain Private Road Maintenance Agreement recorded on July 2, 2012, as Document 
No. 3929967, which provided for the maintenance and repair of Unity Drive and cost 
sharing of the costs of such maintenance and repair. Certain of the roadway (and utility) 
easements created by the IREC Declaration, Centres Easement Agreement and 1995 
Easements were depicted without reference to the underlying documents on Certified 
Survey Map No. 5465 recorded on April 7, 1988 as Document No. 1473573 and Certified 
Survey Map No. 10958 recorded on March 14, 2012 as Document No. 3901718 (together 
the "Certified Survey Maps"). 

5. All interests in the access and utility easements shown on the Certified Survey Maps. 

6. All interests in that certain Sewer Easement granted to the Olympia Wisconsin Limited 
Partnership recorded as Document No. 1625666 and amended by Document No. 3990145. 
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